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State Models of Children’s Legal Representation

NACC is committed to tracking the changing landscape of children’s legal representation around the country. This working draft reflects current state models of
representation based on statute or practice. The graphic shows which states guarantee appointment of counsel for all children. The chart which follows provides
citations and highlights variations within and across states. In many cases, stakeholders were interviewed to obtain the most accurate information about current

practice. If you would like to supply updated information to enhance this chart, please contact Policy@NACCchildlaw.org.

Implentation of Children's
Right to Counsel (RTC)

M RTC + Expressed Interest

Bl RTC + Hybrid Model

¥Z RTC + Split Model based
on Youth Age
RTC + Best Interest

B Counsel not guaranteed
for duration of case

f/ Limited Expressed
Interest RTC
No Guaranteed RTC
through all stages of
proceeding

6 Statewide Children's Legal
Services Infrastructure
(May not include states
where child low offices
provide legal services to
portions of the state)

glossary of terms can be found at the end of this document.

States that do not guarantee right to counsel for all children involved in dependency proceedings:
Alaska, Florida, Hawaii, Idaho, lllinois, Indiana, Maine, Minnesota, New Hampshire, North Dakota, South Carolina, Texas, Washington. A
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RTC Guaranteed?

SCOPE OF
REPRESENTATION

REPRESENTATION MODEL FOR
CHILDREN AND YOUTH

RELEVANT STATE STATUTE

Select Case Types)

(or staff member, contract
or pro bono attorney),
child welfare professional,
and attorney representing
statewide GAL Program.

o Select

Alabama Yes, by statute® Limited Attorney Best Interest Ala. Code §12-15-102(10);
Ala. Code §12-15-304

Alaska No Discretionary e lay GAL (Non-Attorney) Children in Need of Aid Rules and Procedures Rule 12.1

(Mandatory for e Select (Updated by rule change. Effective October 2022)

Select Case Types)
Arizona Yes, by statute Mandatory Expressed/Stated-Interest Ariz. Rev. Stat. § 8-221 -

(Updated 2021 Legislative Session) | (Updated by SB 1391 (2021))
Arkansas Yes, by statute Mandatory Attorney Best Interest Ark. Code Ann. § 9-27-316 (f)(1) and (5)
California Yes, in practice Mandatory e Attorney Best Interest Cal. Welf. & Inst. Code § 317 (c)(1-2)
e Hybrid Cal. Welf. & Inst. Code § 317 (e)(1-3)

Colorado Yes, by statute Mandatory Split: Client-Directed for age 12+; C.R.S.A. § 19-3-203 (Updated by HB 22-1038 (2022))
Attorney-Directed: Best Interest C.R.S.A. § 19-7-308 (Updated by HB 21-1094 (2021))
for children age 11 and under

Connecticut Yes, by statute Mandatory Expressed/Stated-Interest Conn. Gen. Stat. § 46b-129a (2)(a) and (c)

District of Yes, by statute Mandatory Hybrid D.C. Code § 16-2304 (a)

Columbia

Delaware Yes, by statute Mandatory Attorney Best Interest Del. Code Ann. tit. 29, § 9007A (c)

Florida No Discretionary e GAL Multidisciplinary Fla. Stat. § 39.01305(3), § 39.822

(Mandatory for Team of trained volunteer

1 RTC guaranteed by statute, but in practice doesn’t continue after permanent custody awarded to state agency.



http://alisondb.legislature.state.al.us/alison/CodeOfAlabama/1975/12-15-102.htm
http://alisondb.legislature.state.al.us/alison/CodeOfAlabama/1975/12-15-304.htm
https://casetext.com/rule/alaska-court-rules/alaska-child-in-need-of-aid-rules-of-procedure/part-v-preliminary-proceedings/rule-121-appointment-of-attorney-for-child
https://www.azleg.gov/ars/8/00221.htm
https://apps.azleg.gov/BillStatus/BillOverview/75424
https://codes.findlaw.com/ar/title-9-family-law/ar-code-sect-9-27-316.html
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=WIC&division=2.&title=&part=1.&chapter=2.&article=7.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=WIC&division=2.&title=&part=1.&chapter=2.&article=7.
https://leg.colorado.gov/sites/default/files/images/olls/crs2022-title-19.pdf
https://leg.colorado.gov/bills/hb22-1038
https://codes.findlaw.com/co/title-19-childrens-code/co-rev-st-sect-19-7-308.html
https://leg.colorado.gov/bills/hb21-1094
https://www.cga.ct.gov/current/pub/chap_815t.htm#sec_46b-129a
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=70953862-f6b0-422e-bf40-fb4e638e194c&nodeid=AACAAGAARAABAAG&nodepath=%2FROOT%2FAAC%2FAACAAG%2FAACAAGAAR%2FAACAAGAARAAB%2FAACAAGAARAABAAG&level=5&haschildren=&populated=false&title=%C2%A7+16-2304.+Right+to+counsel%3B+party+status.&config=00JABiNDg1YzdlZi1kMDFiLTQ5YmQtYjM2Yi03ZWY3MmNiNmE1NTEKAFBvZENhdGFsb2f7r915sHTEilgUZv8sJAwq&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A5CC4-MKH1-6NSS-B49R-00008-00&ecomp=_38_kkk&prid=584efc01-2f66-46fd-b20f-9927d52e9827
https://delcode.delaware.gov/title29/c090a/index.html#9007A.
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&URL=0000-0099/0039/Sections/0039.01305.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0000-0099/0039/Sections/0039.822.html
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Georgia Yes, by statute Mandatory e Hybrid 0.C.G.A. §15-11-103; O.C.G.A § 15-11-104 (b)
e Varied Representation

lowa Yes, by statute Mandatory Hybrid lowa Code § 232.89

Kansas Yes, by statute Mandatory Attorney Best Interest K.S.A. § 38-2205(a)

Kentucky Yes, by statute Mandatory Attorney Best Interest KRS § 620.100

Louisiana Yes, by statute Mandatory Expressed/Stated-Interest LSA-Ch.C. Art. 607; LSA-Ch.C. Art. 551

Maryland Yes, in practice Mandatory e Expressed/Stated-Interest | Md. Code, Courts and Judicial Proceedings, § 3-813 (d)

e Attorney Best Interest
(when client lacks
considered judgement)



https://law.justia.com/codes/georgia/2022/title-15/chapter-11/article-3/part-1/section-15-11-103/
https://law.justia.com/codes/georgia/2022/title-15/chapter-11/article-3/part-1/section-15-11-104/
https://www.capitol.hawaii.gov/hrscurrent/Vol12_Ch0501-0588/HRS0587A/HRS_0587A-0003_0001.htm
https://www.capitol.hawaii.gov/hrscurrent/Vol12_Ch0501-0588/HRS0587A/HRS_0587A-0003_0001.htm
https://legislature.idaho.gov/statutesrules/idstat/Title16/T16CH16/SECT16-1614/
https://www.ilga.gov/legislation/ilcs/ilcs4.asp?DocName=070504050HArt%2E+I&ActID=1863&ChapterID=50&SeqStart=100000&SeqEnd=2300000
https://law.justia.com/codes/indiana/2019/title-31/article-32/chapter-4/section-31-32-4-2/
https://www.legis.iowa.gov/docs/code/232.89.pdf
http://www.kslegislature.org/li_2012/b2011_12/statute/038_000_0000_chapter/038_022_0000_article/038_022_0005_section/038_022_0005_k/
https://apps.legislature.ky.gov/law/statutes/statute.aspx?id=51431
http://www.legis.la.gov/Legis/Law.aspx?d=73199
http://www.legis.la.gov/Legis/Law.aspx?d=408228
http://www.mainelegislature.org/legis/statutes/22/title22sec4005.html
http://www.mainelegislature.org/legis/statutes/22/title22sec4005.html
http://mgaleg.maryland.gov/mgawebsite/Laws/StatuteText?article=gcj&section=3-813&enactments=false
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Massachusetts | Yes, by statute Mandatory Expressed/Stated-Interest M.G.L.A 119§ 29
Michigan Yes, by statute Mandatory Attorney Best Interest MCLS § 722.630; MCLS § 712A.17d
Minnesota No Limited Split: Lay-GAL's for children 9 and Minn. Stat. § 260C.163 Subd. 3
under; Expressed/Stated-Interest
age 10 and up
Mississippi Yes, by statute Mandatory Varied Representation Mississippi Code §43-21-121 (2024)
Missouri Yes, by statute Mandatory Attorney Best Interest Mo. Ann. Stat. § 211.211
Montana Yes, by statute Mandatory Expressed/Stated-Interest Mont. Code Anno., § 41-3-425(2)(b);
(Updated 2023 Legislative Session) | Updated by Senate Bill 148 (2023)
Nebraska Yes, by statute Mandatory Hybrid NE ST § 43-272
Nevada Yes, by statute Mandatory Expressed/Stated-Interest Nev. Rev. Stat. Ann. § 432B.420(2); Nev. Rev. Stat. Ann. §
128.100(2)
New No Limited e Expressed Interest N.H. Rev. Stat. § 169-C:10
Hampshire e lay-GAL (non-attorney) See 2024 Legislative Session Senate Bill 463 (effective July 1,
2025, phased in until July 31, 2026) Requires the appointment
of counsel for children placed in any group home, childcare
institution, or state-operated residential treatment program.
New Jersey Yes, by statute Mandatory Expressed/Stated-Interest N.J. Stat. § 9:6-8.23; NJ Stat. §9:6-8.21(d))
New Mexico Yes, by statute Mandatory Split: Expressed/Stated-Interest N. M.S. A. 1978, § 32A-1-7.1; N. M. S. A § 32A-4-10-(C)
for age 14 and up; Attorney Best
Interest for children age 13 and
under
New York Yes, by statute Mandatory Expressed/Stated-Interest NY CLS Family Ct Act § 241
North Carolina | Yes, by statute Mandatory Attorney Best Interest N.C. Gen. Stat. § 7B-601



https://malegislature.gov/Laws/GeneralLaws/PartI/TitleXVII/Chapter119/Section29
http://www.legislature.mi.gov/(S(2tgjjyucrxeaukj3qr4rzcax))/mileg.aspx?page=getObject&objectName=mcl-722-630
http://www.legislature.mi.gov/(S(2tgjjyucrxeaukj3qr4rzcax))/mileg.aspx?page=getObject&objectName=mcl-712A-17d
https://www.revisor.mn.gov/statutes/cite/260C.163
https://share.google/4SRiuaGUt8OH2pfFm
https://revisor.mo.gov/main/OneSection.aspx?section=211.211&bid=34455&hl=
https://leg.mt.gov/bills/mca/title_0410/chapter_0030/part_0040/section_0250/0410-0030-0040-0250.html
https://leg.mt.gov/bills/2023/billpdf/SB0148.pdf
https://nebraskalegislature.gov/laws/statutes.php?statute=43-272
https://www.leg.state.nv.us/NRS/NRS-432B.html#NRS432BSec420
https://www.leg.state.nv.us/NRS/NRS-128.html#NRS128Sec100
https://www.leg.state.nv.us/NRS/NRS-128.html#NRS128Sec100
https://www.gencourt.state.nh.us/rsa/html/xii/169-c/169-c-mrg.htm
https://www.gencourt.state.nh.us/bill_status/pdf.aspx?id=31139&q=billVersion
https://law.justia.com/codes/new-jersey/2022/title-9/section-9-6-8-23/
https://law.justia.com/codes/new-jersey/2022/title-9/section-9-6-8-21/
https://nmonesource.com/nmos/nmsa/en/item/4389/index.do#!fragment/zoupio-_Toc74833617/BQCwhgziBcwMYgK4DsDWszIQewE4BUBTADwBdoAvbRABwEtsBaAfX2zgHYAWADgGY+ANgCMHAJQAaZNlKEIARUSFcAT2gBydRIiEwuBIuVrN23fpABlPKQBCagEoBRADKOAagEEAcgGFHE0jAAI2hSdjExIA
https://nmonesource.com/nmos/nmsa/en/item/4389/index.do#!fragment/zoupio-_Toc74833822/BQCwhgziBcwMYgK4DsDWszIQewE4BUBTADwBdoAvbRABwEtsBaAfX2zgHYAWADgGY+PAExCAlABpk2UoQgBFRIVwBPaAHI14iITC4ECpao1adekAGU8pAEKqASgFEAMg4BqAQQByAYQfjSYABG0KTsoqJAA
https://codes.findlaw.com/ny/family-court-act/fct-sect-241.html
https://www.ncleg.gov/EnactedLegislation/Statutes/PDF/BySection/Chapter_7B/GS_7B-601.pdf
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North Dakota No Limited e Expressed/Stated-Interest N.D. Cent. Code, § 27-20.2-12
(“when client is of sufficient
age and competency to (Updated by HB 1035 (2021)
assist counsel”)
e Lay-GAL (non-attorney)
Ohio Yes, by statute? | Mandatory e Attorney Best Interest ORC 2151.352
NOTE: In re Williams, 805 N.E.2d 1110, 1111, 1113 (Ohio 2004):
e Hybrid The Williams Court explained that the juvenile may have a right
to appointed counsel separate from that provided to his or her
parents "in certain circumstances". The court presiding over the
proceeding has the authority to make a case-by-case
determination whether independent counsel for the juvenile is
necessary, based on the maturity of the juvenile and whether
the juvenile's guardian ad litem can serve as both guardian ad
litem and attorney without conflict.
Oklahoma Yes, by statute® | Mandatory e Expressed/Stated-Interest 10A OKkl. St. § 1-4-306
e Attorney Best Interest
(when client has diminished
capacity)
Oregon Yes, in practice* | Mandatory Expressed/Stated-Interest O.R.S. § 419B.195
Pennsylvania Yes, by statute Mandatory Hybrid 42 Pa.C.S.A. § 6337.1
Rhode Island Yes, in practice Mandatory Attorney Best Interest Gen.Laws 1956, § 40-11-14

South Carolina

No

Discretionary

e Lay-GAL (non-attorney)
e Expressed/Stated-Interest

S.C. Code Ann. § 63-7-1620

South Dakota

Yes, by statute

Mandatory

Attorney Best Interest

S.D. Codified Laws § 26-8A-18

2 Ohio: Right to counsel guaranteed by statute but not in practice.
3 Oklahoma: Right to counsel guaranteed by statute but not in practice.
4 Oregon: Statute requires court to appoint children’s counsel whenever a request is made to do so. In practice counsel is appointed without a request.



https://casetext.com/statute/north-dakota-century-code/title-27-judicial-branch-of-government/chapter-27-202-effective-812021-juvenile-court-act/section-27-202-12-effective-812021-right-to-counsel
https://legiscan.com/ND/text/1035/2021
https://codes.ohio.gov/ohio-revised-code/section-2151.352
http://webserver1.lsb.state.ok.us/OK_Statutes/CompleteTitles/os10A.rtf
https://www.oregonlegislature.gov/bills_laws/ors/ors419B.html
https://www.legis.state.pa.us/cfdocs/legis/LI/consCheck.cfm?txtType=HTM&ttl=42&div=0&chpt=63&sctn=37&subsctn=1
https://www.lawserver.com/law/state/rhode-island/ri-laws/rhode_island_general_laws_40-11-14
https://www.scstatehouse.gov/code/t63c007.php
https://sdlegislature.gov/Statutes/Codified_Laws/2050756
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Attorney Best Interest Tenn. Code Ann. § 37-1-126

Utah Yes, by statute Mandatory Attorney Best Interest Utah Code Ann. § 78A-2-803; Utah Code Ann. § 80-3-104
(3)(a)

Vermont Yes, by statute Mandatory e Expressed/Stated-Interest 33V.S.A. §5112

Virginia Yes, by statute Mandatory Attorney Best Interest Va. Code Ann. § 16.1-266

> The 2015-2016 monitoring report published by The Access to Counsel Project at the Children and Youth Advocacy Clinic, University of Washington School of
Law demonstrates that 23% of children in observed hearings in Washington were not appointed a lay GAL or attorney, despite a federal mandate. Additionally,
Washington’s Juvenile Court Rule 9.2 requires an attorney appointment when a GAL is not appointed.


https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=5ce0777b-00ec-4f64-ae5b-c012b5adc94c&nodeid=ABLAABAABABA&nodepath=%2FROOT%2FABL%2FABLAAB%2FABLAABAAB%2FABLAABAABABA&level=4&haschildren=&populated=false&title=37-1-126.+Right+to+counsel+or+guardian+ad+litem+%E2%80%94+Administrative+fee.&config=025054JABlOTJjNmIyNi0wYjI0LTRjZGEtYWE5ZC0zNGFhOWNhMjFlNDgKAFBvZENhdGFsb2cDFQ14bX2GfyBTaI9WcPX5&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A50G5-1WC0-R03M-N1J6-00008-00&ecomp=_38_kkk&prid=d2c1ba16-2e4f-4243-bbf6-62fe09a83344
https://www.dfps.texas.gov/Child_Protection/Adoption/Adoption_or_PMC.asp#:~:text=Permanent%20Managing%20Conservatorship%20(PMC)%20is,child%20without%20adopting%20the%20child.
https://www.dfps.texas.gov/Child_Protection/Adoption/Adoption_or_PMC.asp#:~:text=Permanent%20Managing%20Conservatorship%20(PMC)%20is,child%20without%20adopting%20the%20child.
https://www.dfps.texas.gov/Child_Protection/Adoption/Adoption_or_PMC.asp#:~:text=Permanent%20Managing%20Conservatorship%20(PMC)%20is,child%20without%20adopting%20the%20child.
https://statutes.capitol.texas.gov/Docs/FA/htm/FA.107.htm#107.012
https://statutes.capitol.texas.gov/Docs/FA/htm/FA.107.htm#107.016
https://legiscan.com/TX/bill/HB1315/2021
https://le.utah.gov/xcode/Title78A/Chapter2/78A-2-S803.html
https://le.utah.gov/xcode/Title80/Chapter3/80-3-S104.html#:~:text=The%20parent%20or%20guardian%20of,present%20evidence%2C%20at%20each%20hearing.
https://le.utah.gov/xcode/Title80/Chapter3/80-3-S104.html#:~:text=The%20parent%20or%20guardian%20of,present%20evidence%2C%20at%20each%20hearing.
https://legislature.vermont.gov/statutes/section/33/051/05112
https://law.lis.virginia.gov/vacode/title16.1/chapter11/section16.1-266/
https://app.leg.wa.gov/RCW/default.aspx?cite=13.34.090&pdf=true
https://app.leg.wa.gov/RCW/default.aspx?cite=13.34.212&pdf=true
https://lawfilesext.leg.wa.gov/biennium/2021-22/Pdf/Bills/House%20Passed%20Legislature/1219-S2.PL.pdf?q=20230824135816
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Islands

West Virginia Yes, by statute Mandatory Hybrid W. Va. Code § 49-4-601(f)
Wisconsin Yes, by statute Mandatory Split: Attorney Best Interest for Wis. Stat. Ann. § 48.23 (3m)
children under 12; Expressed/Stated-
Interest age 12 and up
Wyoming Yes, by statute Mandatory Attorney Best Interest Wyo. Stat. Ann. § 14-3-211
Puerto Rico Yes, by statute Mandatory Children appointed a Family PRSTT. 8 § 447a
Advocate (Individual represents the
child and the Commonwealth in the
pertinent actions ensuing from
investigations conducted on alleged
child abuse pursuant to the effective
legislation on that matter)
US Virgin Yes, by statute Mandatory Attorney Best Interest VISTT.5 §2542
Islands
American No Discretionary Lay-GAL (non-attorney) GUSTT. 19, § 13308
Guam
Northern No Discretionary Lay-GAL (non-attorney) Commonwealth Code Tit. 8, §§ 1982; 1983
Mariana



http://www.wvlegislature.gov/WVCODE/ChapterEntire.cfm?chap=49&art=4&section=601#4
https://docs.legis.wisconsin.gov/statutes/statutes/48/iv/23
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=e70d3849-ac91-4f76-b11e-009be3399ce9&nodeid=AAOAAEAADAAM&nodepath=%2FROOT%2FAAO%2FAAOAAE%2FAAOAAEAAD%2FAAOAAEAADAAM&level=4&haschildren=&populated=false&title=%C2%A7%E2%80%8214-3-211.+Appointment+of+counsel+for+child+and+other+parties.&config=00JABmMTEzODA5Zi0wOWExLTQ3NTAtOThmNy0xYjc5ZjUwYzRkZmIKAFBvZENhdGFsb2f3sjqEYfYX7EMD8yWYBYCu&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A56VF-GTG1-73WF-6090-00008-00&ecomp=_38_kkk&prid=e68ebe5e-b4a2-4cb7-bf15-7305875e63a6
https://casetext.com/statute/laws-of-puerto-rico/title-eight-public-welfare-and-charitable-institutions/chapter-23b-comprehensive-child-wellbeing-and-protection-act/subchapter-iv-judicial-proceeding/447a-legal-representation
https://law.justia.com/codes/virgin-islands/2019/title-5/subtitle-2/chapter-201/subchapter-iv/2542/
https://law.justia.com/codes/guam/2019/title-19/division-1/chapter-13/
https://cnmilaw.org/pdf/cmc_section/T8/1982.pdf
https://cnmilaw.org/pdf/cmc_section/T8/1983.pdf

N ‘ ‘ National Association
of Counsel for Children

NACC recognizes that the terms used here may not be the same terms used locally, but has endeavored to develop consistent terminology for the purposes of this document.

Glossary of Terms

Term Description
Practice Customary action in a jurisdiction.
Statute Legal mandates found in the codification of state law
Mandatory Right to counsel (RTC) guaranteed to all children during all stages of the dependency proceeding.
Discretionary The decision to appoint legal counsel for children involved in child welfare proceedings is left to the discretion of the hearing officer
Limited Age/Competency: Legal counsel appointed to children of a certain age or competency. Or
Duration: Hearing officers have discretionary authority to appoint or remove legal counsel at a certain phase of case (i.e. when the
government agency has permanent custody of a child or termination of parental rights is granted)
Expressed/Stated- | Jurisdiction requires a Expressed/Stated-Interest lawyer owing the same duties of undivided loyalty, confidentiality, and competent
Interest representation to the child as is due an adult client. Child’s counseled-expressed wishes guide the representation. May also be described as

a “client-directed” model of legal representation. If the child is pre-verbal or has diminished capacity making her unable to direct the
representation, the attorney proceeds according to the rule, ethics, and practice standards of their jurisdiction.

Attorney Best
Interest

Jurisdiction requires a lawyer charged with representing the best interest of the child, as determined by the advocate who is responsible
for conducting an independent investigation to determine what is in the child’s best interest. Advocates for a child’s best interest are not
bound by the expressed wishes or litigation objectives of the child, though in most jurisdictions have a concomitant responsibility to inform
the court of the child’s wishes.

Split

Jurisdiction permits either a lay volunteer, Expressed/Stated-Interest attorney, or attorney-directed/ best interest model of representation
depending on a specific factor (Ex. child’s age).

Select

Jurisdiction mandates legal counsel for children in select circumstances usually based on case type (Ex. Florida’s statute provides that
attorneys must be appointed to children who are diagnosed with a developmental disability, victims of human trafficking, placed in skilled
nursing or residential treatment facilities, or who decline prescribed psychotropic medication.)

Varied
Representation

Children and youth have a statutory right to counsel, but the model of representation may vary by jurisdiction. (Ex. In Georgia, right to
counsel is guaranteed to all children, but the model of representation varies by county)

Varied Access to
Counsel

State statute or rule does not guarantee children and youth the right to counsel, but in practice, certain jurisdictions operating under local
rule or hearing officers exercising discretion may appoint legal counsel at their discretion.

Hybrid

Jurisdiction permits one individual to serve in the dual role of Expressed/Stated-Interest attorney and guardian ad litem. If a conflict arises
between the attorney’s duty to a child and the attorney’s determination of what is in the child’s best interest, the role of guardian ad litem
and attorney are separated.




